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President’s Message
Make Ethics a
Focus in 2016

O

n Dec. 16, 2015, the AEA
board of directors unanimously voted to approve a
resolution aimed at raising
consciousness within AEA about ethics. In the resolution, the board “calls

upon AEA governmental entity members in 2016 to demonstrate a commitment to ethical standards.”
The board urges members to do
one or more of these four actions:
Review their policies and practices
on ethics; review the State Code of
Ethics (N.J.S.A. 40A:9-22.5); provide opportunities for ethics training
and education, and adopt a model
ethics resolution developed by the

AEA Ethics Committee. (To read the
AEA board resolution and the model
authority board resolution, visit the
AEA website, www.aeanj.org, Member
Content section, Document Library.
You must register for the site.)
To understand why AEA leadership chose to take this action, you
need only to see the resolution. In its
“whereas” clauses, the document notes
Continues on page 3
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Join AEA in Atlantic City
HDPE pipe applications in water, wastewater and solid waste will be one of the
topics presented at the AEA spring conference March 8-9 at the Golden Nugget.
For more information, see page 14.
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LEADERSHIP IN ENVIRONMENTAL AND
REDEVELOPMENT LAW, LITIGATION & NOW
CLIMATE CHANGE RESILIENCY
Recognizing the ever-increasing challenges that our

local government entities face as the result of extreme climate
forces affecting public health, safety and the environment,
Maraziti Falcon, LLP has developed a practice area devoted to
assisting our clients to increase resiliency and strategically plan
for a changing climate.

Extreme weather conditions and excessive regional,

local and coastal flooding and storm surges threaten
infrastructure, transportation and our clients’ ability to protect
assets, resulting in a need to adapt governance to meet these
challenges and revise existing policies and ordinances to better
protect against the adverse effects of these life-altering events.
This practice area complements Maraziti Falcon’s existing practice devoted to the
counseling of public and private entities regarding environmental, redevelopment,
land use law, government, construction law and litigation.

Environmental and Redevelopment Law,
Litigation & Climate Change Resiliency
150 JOHN F. KENNEDY PARKWAY, SHORT HILLS, NEW JERSEY 07078
(973) 912-9008 • FAX (973) 912-9007 • WWW.MFHLAW.COM
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President’s Message
Continued from page 1

AEA’s role as a source of information
that can help members provide excellent service. It notes AEA’s role as a
scout or harbinger – identifying trends,
good and bad, that affect members.
Finally, the AEA resolution ties in the
vital role ethics plays in maximizing
the public’s understanding and willingness to preserve public ownership
and operation of water, wastewater
and solid waste services.
The bottom line is this: Public
ownership and operation is no longer
a given. If the public service delivery
model, via authorities or municipal
utilities, is to continue, we must demonstrate that we are efficient, professional – and ethical. We must bring
front and center the often-forgotten

Directors

idea of public service. It is our privilege and responsibility to serve the
people, and we must live up to that.
As president, I am going to use
this column to lay down a challenge:
Focus on ethics in 2016. Review your
policy and if need be, update it. Read
the law. Make sure your commissioners and staff are appropriately trained.
Model ethical practices.
Let’s demonstrate to New Jersey that
we recognize our responsibility and
are up to the challenge of delivering excellent service at the highest
levels of professionalism and ethical
practice.

www.tandmassociates.com
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EXECUTIVE DIRECTOR
Peggy Gallos
OFFICE MANAGER
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YOUR GOALS. OUR MISSION.

WATER / WASTEWATER MGT.
OPERATOR ASSISTANCE
CONSTRUCTION MGT.
PUBLIC DRINKING
WATER SUPPLY
ENERGY REDUCTION
WATER TREATMENT
DESIGN & ENGINEERING
WATER MAIN DISTRIBUTION
DESIGN & REHABILITATION
800.323.3647
tandmassociates.com
610.234.4230| |ENGINEERS
tandmassociates.com
CONSULTANTS
| ENVIRONMENTAL SPECIALISTS

AEA-NJ Winter Newsletter 3

Executive Director’s Message

2015 – The Year in Review

2

015 was a very busy year
for AEA. The support of our
members enabled us to offer
education and information,
water/wastewater/solid waste news,
and regulatory and legislative advocacy.
AEA is where you can connect
with others to learn and grow. Our
profile and reputation as a source of
expertise has increased. Our spirited
advocacy for public ownership of
clean water utilities has been noticed
in New Jersey. Here is a look at some
of our work in 2015.
“Being Part of AEA Gives Me
‘Clout’ ”
That’s what a long-time member
said when asked why he made a priority of keeping his organization’s membership up year in and year out. He
hit the nail on the head! AEA directly
influences the outcome of scores of
matters that affect our members, from
NJPDES to financing to licensing to
public education to rates. In 2015,
AEA engaged with influential and
pivotal agencies and organizations,
including the Clean Water Council, NJ
Future, the NJDEP, the DCA Division
of Local Government Services, NJ
Business and Industry Association, NJ
Clean Energy Program, NJ Legislature, the NJ State League of Municipalities, Solid Waste Association of
North American, NJ Water Environment Association, NJ Department of
Homeland Security and Preparedness, Association of Government IT
Leaders, the USEPA, Pennsylvania
Municipal Authorities Association and
others.
In 2015, AEA met with and/or
submitted comments to the NJDEP on
topics including asset management,
blending, Capacity Assurance Plan,
emergency planning for delegated lo-

cal agencies, licensing/retired operator
proposal, NJPDES fees, surface water
quality standards, training, Water Infrastructure Protection Act implementation, and Water Quality Management
Planning.
During the 216th New Jersey
Legislative session, which ended in
January, AEA tracked more than 200
bills introduced in the Legislature.
We are taking a leadership role in the
state in opposing the enactment of the
Water Infrastructure Protection Act
(WIPA), which makes it easier to sell
publicly-owned water and wastewater
systems. We are at bat against powerful corporate interests in this matter. During consideration of the bill,
we exerted pressure that resulted in
authorities being deleted from the bill.
AEA was quoted extensively in newspaper editorials condemning WIPA.
We raised public awareness about the
privatization goals of investor-owned
utilities and helped articulate the value
of the public model. We have continued to monitor the implementation of
WIPA and recently submitted extensive comments on NJDEP WIPA guidance. We actively monitor the status of
municipal systems and authorities, and
in several municipalities, our input has
influenced discussions about dissolution and proposed sales.
AEA opposed legislation that
would have capped the bills of
regional sewerage authorities and
subjected their budgets to review by
the governor. Because of our vigorous
efforts, the bill was substantially modified. The provision for gubernatorial
review was removed, the application
of a cap was made fairer, and broad
exemptions for emergencies, existing
bond agreements, weather impacts and
other factors were added. We often
say that legislators respond to numbers. This instance illustrated it, big
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By Peggy Gallos
time: At least a dozen AEA members
made the time to go to Trenton to sit
at the testimony table and explain the
reasons for their opposition. Another
dozen or more members took the
time to provide detailed input that we
passed along to legislators to support
our position, and this input is essentially what became the amendments.
AEA met with legislative staff to
provide background information that
helped achieve the result described in
the previous paragraph and offer input
about matters such as connection fees
and the basis for rates. Members of
AEA’s Legislative Committee devoted
many hours to meeting and conferring.
AEA logged more than 35 hours at
the New Jersey Legislature, attending
committee meetings, testifying and
providing comments. We submitted
comment letters on legislation relating
to 1, 2,3-trichloropropane, boil water
notices, drought emergency planning,
creating storm water utilities, obtaining project estimates from NJEIT, and
cap exemptions for CSO remediation.
Leadership
AEA’s Ethics Committee developed a model resolution member authorities have the option of adopting as
one way to demonstrate a commitment
Continued on page 5

2015 – The Year in Review
Continued from page 4

to ethics. The AEA Board of Directors
passed a resolution at its December
meeting calling on AEA members to
undertake an ethics action or activity
in 2016. This action could be reviewing their own ethics policy, reviewing
the New Jersey ethics statute, conducting training, sending staff/commissioners to ethics training sessions or
adopting the model resolution drafted
by the AEA committee or their own
version of such a resolution.
Education = Excellence and Quality
Service
AEA plays a key role in providing
learning, training and continuing education units. This year, we secured the
approval of the Advisory Committee
on Water and Wastewater Operator in
Training to become a direct provider
of credits, which will make it easier
than ever for attendees at AEA events
to obtain and keep records to meet
their licensing requirements.
We conducted workshops on
operating small systems, held managers’ roundtables and launched a
Professional Development Committee. We held webinars on energy
and cybersecurity and workshops on
transparency requirements and records
retention. Our HR Committee heard
presentations on drug-free workplaces,
harassment and discrimination, and
managing retirements. Our NJPDES
committee capitalized on the expertise
of the professionals in our member
organizations. We bring to our conferences highly qualified speakers from
within our organization as well as
outside to discuss timely topics. The
following folks have written articles
for Authority View: Mike Ruppel, Bob
Beinfield, Bob Beinstein, Brian Brach,
John Campanile, Brent Carney, Jim
Cosgrove, Dennis Estis, Paul Franks,
Marc Pfeiffer, John Reilly, Chris
Sturm and Joanne Vos.
Our publications and conferences
help build strong relationships. We
are grateful to the following for their

support as advertisers, sponsors and/or
exhibitors: AECOM; Alaimo Group;
Bowman & Company LLP; Cardno
BCM; CDM Smith; Ferraioli, Wielkotz, Cerullo & Cuva, P.A.; Gannett
Fleming; Greenbaum Rowe Smith Davis; Hatch Mott MacDonald; Hawkins,
Delafield & Wood; Hazen and Sawyer;
HDR; Kelly Engineering; Kleinfelder;
Lyons Environmental Services; Maser
Consulting; McManimon, Scotland
& Baumann, LLC; Maraziti Falcon
LLP; Morehouse Engineering; Paulus,
Sokolowski & Sartor; R3M Engineering, Inc.; Schwartz Simon Edelstein
and Celso; Spectraserv; Suburban
Consulting Engineers; The Buzak Law
Group LLC; T&M Associates; Tyler &
Carmeli; Waters McPherson McNeill
(formerly Kraft & Capizzi), and Valley
National Bank.
If you would you like to know
more about what’s going on at AEA
in 2016, visit our website, www.aeanj.
org, and register for the Member
Content section. You can like us on
Facebook and follow us on Twitter @
njcleanwater). Sign up for our E-News
and keep doing what you are doing
now – reading Authority View, which
is published three times a year. If you
miss an E-News or an Authority View,
you can find them on our website,
Member Content section, Document
Library page.
Associate members can make the
most of their organization’s membership in AEA in 2016 by advertising on
our website and in our publications,
exhibiting at our spring conference,
volunteering to present, and/or joining
an AEA subject matter committee:
Energy, Ethics, HR, IT, Legislative,
NJPDES, Preparedness, Professional
Development, Solid Waste, Water.
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AEA Education and
Training in 2015
In 2015, AEA provided creditbased sessions on:
•

Bond disclosure rules

•

Budgeting

•

Cybersecurity

•

Distributed infrastructure

•

Threats to public ownership Contracting and
bidding

•

Division of local government services matters

•

Emergency management and planning

•

Ethics

•

Forecasting flooding
and pollution patterns

•

Hardening infrastructure

•

History of water

•

Legislation affecting
members

•

Managing change

•

Managing public systems

•

Managing small systems

•

One Call mark-out rules

•

Privatization and public/
private partnerships

•

Rate modeling

•

Reuse of water

•

Saltwater inundation
and long-term implications

•

Structuring rates

•

Succession planning

•

Water/energy nexus

AEA Advocates on Important Water
Quality Matters

O

n Dec. 27, 2015, AEA
submitted comments to the
New Jersey Department of
Environmental Protection
regarding its proposed Water Quality
Management Planning and Capacity
Assurance Program rules. Here is a
summary of our comments:
Overall Efforts Applauded
We noted that the proposal
streamlines the regulatory process, and
that overall, this is a positive thing.
Changes AEA Expressed Support
for:
Deletion of the provision for mandatory removal of the Sewer Service
Area.
Change in calculation of Existing Wastewater Treatment Plant Flow
from “most recent 12-month average
flow” to the maximum 12-month rolling average over the most recent five
years.
Moving the Anti-Degradation
Study to NJPDES permit program
and removing the requirement that it
be completed before the Wastewater
Management Plan (WMP) is adopted.
Changing the Capacity Assurance
trigger, which is proposed as use of
12-month average flow to determine
existing WWTP flow.
Extending the Capacity Assurance Program (CAP) requirements to
conveyance system owners/operators.
Allowing use of Habitat Suitability
Determination (HSD). This change,
we believe, will make it possible to
protect threatened and endangered
species without unnecessarily restricting Sewer Service Areas where development will not cause an impact.
Recommended Revisions:
Make CAP triggers consistent
with other relevant criteria. In the
WQMP proposal, planning agencies and wastewater treatment plants
initiate a CAP when actual flow
reaches 80 percent of design capacity,

whereas in the CAP rule proposal, the
Study to the NJPDES program and
requirement is changed so the CAP is
clarify that the proposed rule language
initiated when the
actual flow reaches100 percent of
We noted that the proposal
design capacity.
streamlines the regulatory process,
AEA commented
that, while it is
and that overall, this is a
in the interest of
positive thing.
prudent planning
to avoid leaving
capacity studies
until flow reaches full design capacity,
does not unequivocally state that the
it is understandable that the 80 percent
study will no longer be required durtrigger may need to be changed. It
ing the Water Quality Management
can generate unnecessary capacity
Process.
studies and may be an inefficient use
of the time and funds for both regulaOther Comments
tors and the regulated community.
AEA indicated concern about the
AEA recommended striking a balance
DEP proposal to delete the requirebetween these two considerations by
ments for nitrate dilution modeling
setting the trigger in both the WQMP
when septic systems are proposed
rules and the CAP rules at 90 percent
for developments of six or more lots.
of design capacity. We suggested DEP
Under existing rules, when six or more
provide some flexibility so treatment
lots are proposed, analysis is required
plants that want to use committed flow
to ensure that the target water qualor relevant flow records other than the
ity standard of 2.0 mg/l is met. TWA
past 12 months of data are allowed to
regulations require this analysis for 50
do so.
or more lots. AEA is concerned about
Add clarity to the rules on capacdeletion of the “six or more lots”
ity studies. The NJDEP proposal does
language because a scenario could
not clearly define how the planning
arise where a series of small developagencies will actually work with
ments, each less than 50 but more than
WWTPs.
just a handful of lots, are constructed
Better define the transition proin proximity. In this case, how will
Continues on page 7
cess for moving the Anti-degradation

DENNIS A. ESTIS

Chair, Construction Practice Group
General Counsel, Rahway Valley Sewerage Authority
T: 732.476.2510
F: 732.476.2511

destis@greenbaumlaw.com
Woodbridge Roseland
www.greenbaumlaw.com
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AEA Advocates
Continued from page 6

groundwater and surface water quality
be protected? How will the cumulative
impacts be assessed? It may be appropriate to eliminate nitrate dilution
modeling in very small developments,
but at the same time we advised that
DEP include some mechanism for
appropriate nitrate analysis in developments that are under 50 lots to help
ensure that cumulative impacts are
properly assessed.
AEA requested that sewerage
authorities be permitted as designated
alternate assignees under N.J.A.C.
7:15-2.8, Alternative Assignment
of Wastewater Management Planning Responsibility. We noted that
N.J.A.C. 7:15-2.7 outlines that county
freeholders have initial planning
responsibility for wastewater management planning areas within their
county borders unless, under N.J.A.C.
7:15-2.8, alternative assignments are
established. N.J.A.C. 7:15-2.8 identi-

fies municipalities but not sewerage
authorities as potential reassignment
designees. AEA contended that local
and regional sewerage authorities are
the best sources of information regarding the wastewater treatment facilities
for which they are responsible and
should have greater participation
in the development of their WMPs.
These authorities also have the capacity to provide current inventories of
wastewater management facilities,
existing and future flows, and they
can identify the available capacity and
deficiencies for their infrastructures.
Allowing sewerage authorities to be
designated would be efficacious in the
case of regional sewerage authorities
with multiple member municipalities. Municipalities that collaborate
through a sanctioned regional authority, which in turn takes responsibility
for regional wastewater management
planning, ensure a nonfragmented,

consistent approach. If each member
municipality is permitted to provide
a separate plan, certain elements of
their plans, particularly the boundaries of the sewer service areas, may be
in conflict. Sewerage authorities have
the capability of providing a seamless
baseline of Sewer Service Area mapping that supports the DEP’s intention
to implement more comprehensive,
regional and integrated water quality
management plans.
Note: AEA positions on these and
other matters are worked out via
discussions within the appropriate
committee and through calls for comment and feedback to members. These
comments were developed with the assistance of Northwest Bergen County
Utilities Authority and the AEA NJPDES committee. Members interested
in participating in these discussions
should contact Peggy.

Quick Tips for
Passwords
•
•
•
•
•
•

Avoid those that are easily
guessed. E.g. “1234”
Don’t make them too short.
E.g. F1avoR
Make them long. Mix letters
and characters. Use emoticons if allowed.
Avoid dictionary words or
personal info.
Use a phrase and build in a
shortcut code or acronym,
like “2BorNot2B.”
Use acronyms but customize to sites: “ABT2uzTDB”
(about to use TD Bank).

Courtesy Center for Internet
Security, http://msisac.cisecurity.
org/.

Insight. Expertise. Innovation.

We deliver on your environmental challenge.
• Wastewater Engineering
• Regulatory Support
• Stormwater Management
Research Park
321 Wall Street
Princeton, NJ 08540
609-924-8821
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Facing Natural Hazard-Related Environmental
Liability
By Nicholas Santella, Ph.D.

A

s we experienced during
Hurricane Sandy, as well
as other severe weather
events, New Jersey is
increasingly vulnerable to the effects
of natural hazards. The financial losses
associated with natural hazards have
grown as our population and development expand in vulnerable areas.
The intensity and frequency of North
Atlantic hurricanes, severe winter
storms, extreme precipitation events
and flooding are increasing, particularly in the northeast United States (3rd
National Climate Assessment Report).
Furthermore, the ability of our communities to weather these storms has
diminished because our mean sea level
in New Jersey has risen a foot over the
past century. Changing climate will
accelerate this trend as it is predicted
that sea level will rise an additional
one to four feet by 2100. This article
focuses on common-sense steps to
reduce environmental risks in our
communities and ensure they remain
resilient in the future.
Environmental Risks Linked to
Natural Hazards
Property risk posed by extreme
weather has understandably received
significant attention in the wake of
hurricanes Irene and Sandy. But, these
storms also dramatically illustrated
that the resulting petroleum, chemical and sewage releases, seen in large
numbers during Gulf Coast hurricanes,
are a real threat in the Northeast as
well. Over 1,000 releases of petroleum and hazardous materials caused
by natural hazards are reported to the
federal National Response Center
every year. These releases have multiplied in the last decade, primarily as a
result of increased hurricane activity,
sometimes with serious consequences.
For example, in a single oil spill caused

by flooding during Hurricane Katrina,
almost 2,000 homes were impacted.
On a smaller scale but with greater
frequency, floods disperse many small
unsecured chemical, petroleum and
propane storage vessels. Without
proactive planning and mitigation,
greater hurricane activity, extreme
precipitation events and sea level rise
will make such releases of hazardous materials more common in New
Jersey.
Controlling Municipalities’ Environmental Liability
Municipalities face many envi-

ronmental liabilities associated with
properties such as contaminated sites,
water and wastewater treatment facilities, landfills, maintenance yards and
salt domes. Many municipalities have
not evaluated how natural hazards
exacerbate these liabilities. The presence of natural hazard risk within a
municipality is typically well known,
with many resources (e.g. flood maps)
readily available to evaluate risk. However, additional analysis is required to
evaluate the vulnerability of specific
municipally-owned sites to these hazards. Analysis can be as simple as an
Continues on page 9

Releases Due to Natural Hazards Reported to the National Response
Center 1990-2013

Onshore Releases Due to US Hurricanes 1990-2013
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Natural Hazard-Related Environmental Liability
Continued from page 8

in-house review of hazmat storage and
environmental health and safety procedures or as complex as an engineering
analysis of the probability and consequences of potential accidents. Ideally,
preparing for natural hazards will
become integrated into normal asset
management and environmental health
and safety decision-making. Regardless
of assessment methodology, the goal
is to identify cost-effective interventions to reduce environmental liability.
These interventions can range from
low- or no-cost actions like improved
housekeeping or additional emergency
planning to capital intensive hardening or relocation of facilities requiring
external funding. Some adaptations,
for example the substitution of less
hazardous substances, may even result
in savings on maintenance or regulatory compliance costs during normal
operations.
Examples of Public Sector Action
Due to infrastructure in low-lying
areas and their critical public health
role, wastewater authorities are highly
exposed to natural hazard-induced en-

vironmental liability. As a result, they
have been in the forefront of public
sector efforts to assess and mitigate
natural hazard-related property and
environmental liability. As an example,
well before Hurricane Sandy, the
South Monmouth Regional Sewerage
Authority (SMRSA) recognized its
repetitive losses and service interruptions due to coastal storms and
anticipated the likely threat posed
by a major hurricane. In response, it
integrated extreme weather preparation into its routine asset management program. In 2006, a vulnerable
pumping station was replaced by a
trailer-mounted system, which in the
face of an oncoming storm could be
relocated while operations continued
with less expensive sacrificial systems.
This pump station was the only one
in the SMRSA system without a loss
of service during Hurricane Sandy
and use of this technology saved an
estimated $1.5 million in repair costs.
Subsequent to Hurricane Sandy,
SMRSA began use of the EPA Climate
Resilience Evaluation and Awareness Tool (CREAT) to assess risk to
its systems and evaluate adaptation

options. Based on these evaluations,
an additional mobile pump station has
been installed, another is being contracted and two other facilities have
been hardened and relocated.
Likewise, the Linden Roselle
Sewerage Authority integrated hazard
mitigation into its operations. Due
to experience with flooding during
prior storms and close coordination
with the Linden Office of Emergency
Management, the severe impacts of
Hurricane Sandy were anticipated.
When the course of the storm was
known, operation managers identified
and implemented preparations such
as installing additional sump pumps,
disconnecting UV disinfection systems
while activating backup disinfection,
topping off emergency fuel supplies
and deploying additional staff. These
actions, along with some good luck,
allowed the treatment plant to operate
without interruption despite a five-day
power outage and damages to the plant
approaching a half million dollars.
Subsequent to the storm, and with the
technical assistance of its insurance
company and consulting engineer, additional mitigation and hardening efforts have been implemented, including elevating transformers, installing
flood doors and upgrades to control
systems. In part, due to successful
management of environmental hazards
in Hurricane Sandy’s aftermath, the
authority’s environmental liability
insurance has remained stable while in
contrast, property insurance coverage
lowered dramatically and deductibles
increased substantially.
Governance of Natural HazardRelated Environmental Risk
Municipalities should also play a
leadership role in reducing environmental hazards in the broader community through good governance and
thoughtful implementation of emergency services. For example, based on
local conditions, some municipalities
choose to enact ordinances address-

Hurricane Sandy Recovery Underway at SMRSA (Courtesy Michael Ruppel SMRSA).
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Natural Hazard-Related Environmental Liability
Continued from page 9

ing fuel or hazmat storage in
vulnerable areas that go beyond
the requirements in The Flood
Hazard Area Control Act Rules
(NJAC 7:13). The state of
Delaware, which faces many
of the same flooding issues as
New Jersey, recently updated
model flood plain ordinances to
include specific requirements on
the design and restraint of above
and underground storage tanks
and these requirements have
been adopted by many Delaware
coastal communities. Similarly,
municipalities with significant
natural hazard and environmental risks may adopt zoning and
permitting practices that take
this into consideration. For
example, buffer zoning may help
to protect residential areas from
Hurricane Sandy Damage to LRSA UV Disinfection Systems (Courtesy Gary Fare LRSA)
the hazards posed by the effect
of catastrophic events on industrial or commercial operations
utilizing hazardous materials. Should
made up of local officials, response
resources from hazmat response.
a natural hazard result in hazardous
personnel, regulated facilities and other
These unique challenges should be
environmental conditions, emergency
community stakeholders, is a key way
incorporated into hazmat response
responders at a municipal level will
to address these needs.
planning and training, particularly
have initial responsibility.
in regard to planning for evacuaHowever, the response will be
A Safer, Cleaner Future
tion or sheltering in place. Engaging
challenging when large areas are afThrough greater awareness of
with local industries in a cooperative
fected simultaneously and the availhow natural hazards increase envifashion may be the best way to ensure
ability of access, power, water and
ronment risk, and implementing cost
that these hazards and planning needs
communication are restricted. Furthereffective planning and mitigation, the
are fully understood. Full municipal
more, during a natural disaster, other
upward trend in these types of releases
support for maintaining an active
emergency response needs will divert
can be reversed. Effective planning
local emergency planning committee,
and mitigation can start immediately
with simple internal audits performed
by educated staff followed by additional measures as circumstances permit. Taking action now will serve to
reduce the risks posed by these events
to municipal employees, finances and
residents now and in the future.
Reprinted with permission from League
Magazine.
About the writer: Nicholas Santella,
Ph.D., is a specialist at BSTI (www.
bstiweb.com) working to reduce hazardous materials risk.
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Historical Perspective – Federal Water Pollution
Control Act of 1948

T

oo often, we forget the
substantial progress made
as a nation toward reversing environmental damage
caused by the Industrial Revolution
and our advancements since then.
Through the Federal Water Pollution
Control Act (FWPCA) of 1948 and the
amendments to it in 1972 (commonly
known as the Clean Water Act), we
have gradually reduced pollution,
which few people appreciate today.
It is difficult for many of us to
imagine the state of affairs in 1948. In
a report that eventually accompanied
the FWPCA legislation, the Senate
Committee on Public Works noted
that, “Pollution of our water resources
by domestic and industrial wastes
has become an increasingly serious
problem due to the rapid growth of
our cities and industries. … Polluted
waters menace the public health
(through contamination of water and
food supplies), destroy fish and game
life, and rob us of other benefits of our
natural resources.”

The historical timeline of the events
that led up to the Federal Water
Pollution Control Act is important.
A growing isolationist movement
in the United States, and the rise of
fascism in Europe, led to the enactment of several neutrality acts in the
1930s. These laws were designed to

prevent United States’ involvement in
future wars by remaining neutral and
avoiding financial deals with countries at war. However, provisions in
the Neutrality Act of 1937 allowed the
president, at his discretion, to permit
the sale of vital raw materials to Great
Britain and France in any war against
the Axis powers.
The United States gradually
ramped up industrial capacity to
provide the Allies with supplies
and material over the next several
years. By the time the United States
entered the war in 1941, it had firmly
established itself as the “arsenal of
democracy,” producing aircraft, ships,
ordinance, electronics, fuel, clothing,
construction materials and food for
the war effort. The War Production
Board, created in 1942, directed the
conversion of industries from peacetime work to war needs. A spark plug
factory began producing machine
guns; a manufacturer of stoves made
lifeboats; a merry-go-round factory
built gun mounts; a toy company
turned out compasses; a corset manufacturer made grenade belts, and a
pinball machine plant created armorpiercing shells.
In retrospect, the speed of this
conversion from a peacetime to a
wartime economy is stunning. The
harnessing of U.S. industrial power
tipped the scales decisively toward
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the Allied forces, reversing the tide
of war. Germany and Japan, already
fully extended, could not counter this
effort. British Prime Minister Winston
Churchill often quoted his foreign secretary, Sir Edward Grey: “The United
States is like a giant boiler. Once the
fire is lighted under it, there is no limit
to the power it can generate.”
The environmental consequences
of World War II’s industrial effort
are not hard to imagine. Up to and
through the war, with the primary
focus on the wartime effort to produce
“more of everything,” it is not surprising that environmental pollution was
considered a consequence of war,
Continues on page 12

Federal Water Pollution Control Act of 1948
Continued from page 11

rather than a problem to be solved
during it.
Following the war, industries and
municipalities were slow to change,
preferring to continue to discharge
pollutants into the environment rather
than try to remove them. The postWorld War II industrial and economic
expansion presented problems for
traditional urban wastewater management methods, according to Steven
Burian in the Journal of Urban Technology, who said the “new” industrial
discharges were composed of myriad
toxic chemicals, complex organic
compounds and other substances previously not considered in wastewater
treatment. These complex mixtures
presented acute human health risks
also previously not considered. The
post-war economic expansion created
a prosperous society and a higher
standard of living that increased water
consumption and wastewater.
The federal government responded to the growing urban wastewater
management issue by enacting the
Water Pollution Control Act of 1948.
The issues to be addressed were substantial, and river pollution, in some
cases, was almost unfathomable.
Cuyahoga River (Ohio) – By
the time, the FWPCA was signed
into law, the Cuyahoga River had
already caught fire at least three
times (1930, 1936, 1948), and
would catch fire three more time
shortly after (1949, 1951 and most
notably in 1952).
Androscoggin River (Maine) – In
1941, according to an article in
Environmental History journal by
Walter Scot McFarlane, freshly
painted white houses by Maine’s
fetid Androscoggin River turned
black when hydrogen sulfide rising
from the water reacted with the
paint. The hydrogen sulfide was a
result of pollution from upstream
pulp and paper mills. Inside Leo

Good’s drugstore, meanwhile, the
odor of the river was so strong that
people reportedly would order ice
cream and leave without eating it.
Willamette River (Oregon) –
“The Willamette River Pollution”
is a 16 mm silent color film (39
minutes) that features various
point sources of pollution in the
Willamette River and its tributaries in 1940. The film, which begins
near Springfield and progresses
downstream to Portland, includes
industrial, agricultural and municipal effluent being dumped into the
river and its tributaries. Footage
includes tests of how long small
fish can survive in the Willamette
River, with many species dying
within minutes of being exposed to
the water. The video can be viewed
at Willamette River Pollution.
Raritan River (New Jersey)
– As chronicled by Anthony S.
Travis in “Dyes Made in America
1915-1980: The Calco Chemical
Company, American Cyanamid
and the Raritan River,” the Raritan
River in the 1930s and 40s was often used as a sink for liquid waste
discharges from the Calco Chemical Company in Bound Brook.
Following expansion in the early
1930s, the facility confronted considerable pressures from state and
local health agencies concerned
with the deterioration of the river
arising from the often colored and
poorly degradable releases.
The significance of the FWPCA

was that is represented the first
comprehensive statement of federal
interest in clean water programs, and
it specifically provided state and local
governments with funds to research
and address water pollution problems.
At the time, water pollution was
viewed as primarily a state and local
problem, hence, there were no federally required goals, objectives, limits
or even guidelines. When it came to
enforcement, federal involvement was
strictly limited to matters involving
interstate waters and only with the
consent of the state in which the pollution originated.
The FWPCA was the beginning
of a multidecade shift in how the federal government viewed the problem
of water pollution and set the stage
for the development of regulations we
comply with today.
About the writer: Howard Matteson
is Senior Project Manager with CDM
Smith Inc. ,working out of the firm’s
Edison, NJ office. He is an environmental engineer who provides senior
project management and engineering
services for a wide range of projects
for authorities and municipalities,
including wastewater collection and
treatment, potable water distribution,
wastewater management planning
and construction management. He
is experienced in planning, facility
design, design for infrastructure
upgrades and expansion, water quality studies, odor control and the use
of geographical information systems
(GIS).

300 LIGHTING WAY
SECAUCUS, NEW JERSEY 07096
T: (201) 863-4400 | F: (201) 863-2866
LAWWMM.COM
WMM is a full-service law firm established in 1962, with decades of experience among its
public finance attorneys serving local governments, and their political subdivisions, statewide.
Jason P. Capizzi, Esq.
John L. Kraft, Esq.

Mark McPherson, Esq.
David McPherson, Esq.
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Eric McCullough, Esq.
James Spanarkel, Esq.

Join Water Professionals for Water Week 2016
in Washington, D.C.

W

ater Week 2016 (www.
waterweek.us) will
kick off Sunday, April
10, with a full week
of events and advocacy in Washington, D.C., to elevate water as a
critical challenge – and enormous

staff and regulators on these and other
pressing water quality challenges.
While you are in D.C., consider
attending the anchor event of Water
Week – the National Water Policy
Forum, Fly-In & Expo – on April
11-13. The forum, sponsored by
NACWA, WEF, WERF
and WateReuse, will
feature distinguished
Water Week presents a unique
speakers, conference sesopportunity to highlight the clean
sions, Capitol Hill visits
water challenges facing New Jersey.
and roundtables with
officials from the EPA,
USDA and other federal
opportunity – facing all states, cities
agencies. And you won’t want to miss
Water Week’s Capitol Hill reception
and communities. Water Week is a
on April 12, giving you an opportunity
collaborative effort led by the National
to mingle with your peers, members
Association of Clean Water Agencies
of Congress and senior EPA officials.
(NACWA), the Water Environment
Contact Brenna Mannion if you would
Federation (WEF), the Water Environlike to get involved, and visit www.
ment Research Foundation (WERF),
the American Waterworks Association (AWWA) and WateReuse, and
supported by over 40 water organizations around the country (see last
year’s supporters at bit.ly/1QfNmnv).
Together, they represent the largest,
most diverse coalition of organizations
dedicated to ensuring national policies
that advance clean and safe waters and
a healthy environment. Utility managers and other water professionals from
New Jersey are invited to travel to
D.C. to share their perspectives, meet
with members of Congress and federal
regulators, and celebrate the sector’s
achievements.
Water Week presents a unique
opportunity to highlight the clean
water challenges facing New Jersey
and its communities. Hot topics on
Capitol Hill and the EPA continue to
be: mounting costs associated with
combined sewer overflow compliance
requirements: affordability concerns,
and opportunities for innovative
approaches, including EPA’s Integrated Planning Framework. Meetings throughout the week will feature
presentations from key lawmakers,
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waterweek.us for additional details.
About the writer: Brenna Mannion is
the director of regulatory affairs and
outreach for NACWA.

Join AEA in Atlantic City on March 8-9

C

ommissioners, whether
newly appointed or veteran, may be interested in
checking out the “Not for
Commissioners Only” segment of the
AEA spring conference, which takes
place Tuesday, March 8, and Wednesday, March 9, at the Golden Nugget in
Atlantic City.
The “Not for Commissioners
Only” session will feature on overview of authority budgets from the
deputy director of the Division of
Local Government Services, Christine
Caruso, as well as a presentation by
Robert McNinch of Ferraioli, Wielkotz, Cerullo & Cuva about GASB
68, which requires local governments
to include their pension liability on
financial statements. Dennis Enright
of NW Financial Group LLC will offer
a look at long-term financial planning
for water and wastewater systems,
including new lending programs from
the NJ Environmental Infrastructure
Trust.

Exhibitors set up Tuesday morning and are ready to meet and greet by
noon, when a buffet lunch is served in
the exhibit hall. At 1 p.m., the formal
agenda begins.
Richard Kalossa with WL Plastics, Peter Dyke of the PE Alliance,
Richard Brand of East Windsor MUA
and Rick Eustace of Bordentown SA
will participate in a series of presentations about HDPE pipe and its
applications in water, wastewater and
landfills.
At about 2:30 (times subject to
change), attendees will split, choosing one of two concurrent sessions,
including “Not for Commissioners
Only,” noted above. The second of the
two concurrent sessions will feature an
in-depth look at how climate change
affects water supply, water treatment
and resilience of water utilities. The
presenters will be William Becker,
Hazen and Sawyer process group
leader and Steve Doughty, NJDEP Division of Water Supply & Geoscience

research scientist.
The afternoon will wrap up with a
networking reception at 4:30 p.m.
Day Two will open with a talk by
Debbie Mans, executive director of
NY/NJ Baykeeper, who will discuss
progress toward addressing non-point
source pollution. Diane Alexander of
Maraziti Falcon will discuss the status
of AEA efforts to oppose EPA’s increasing attempts to prohibit the use of
blending designs in treatment plants.
The final segment of the morning
will deal with efforts to limit damage
to wastewater systems from grease
and so-called flushable wipes. Rob
Villee of the Plainfield Area Regional
Sewerage Authority, Dave Harpell of
Jackson Township MUA, and Cynthia
Finley of the National Association of
Clean Water Agencies will be on hand
for that.
The day will wrap up with the
annual Wave Award Luncheon, when
AEA honors excellence with its member organizations.
We hope you can join us!
Note: Italics indicate AEA member
organizations.
Authority View is written and
edited by AEA staff and volunteer
contributors.
It is printed by Hermitage Press,
Trenton NJ.
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Making Our Voices Heard

Senate State Government Committee members listen on carefully while Mike Gianforte (3rd from R) testifies at a Feb. 8
hearing on a bill that would place a 2-percent cap on regional sewerage authorities. Mike Ruppel (far R), Dennis Palmer
(to L of Mike G.) and Peggy Gallos (seated in foreground) also testified. Senator Steven Oroho, (5th from L, wearing
dark-rimmed glasses) is one of the sponsors of the bill. AEA intervention convinced him and his co-sponsor to significantly
amend the bill and protect authorities covered by the bill from most of its negative consequences. Also lending support at
the hearing were Brian Valentino and Pam Carolen. This type of in-person presence in the NJ Legislature is key to the success AEA has in its legislative agenda.

The Huddle

Committee Members Discuss Payout for
Accumulated Sick Time

T

he members of the AEA
Human Resources Committee often help one another
understand rules and statutes
affecting personnel. These discussions,
conducted via emails or at meetings,
can provide perspective as managers
sort through matters in consultation
with attorneys and other professionals.
For example, recently one mem-

ber asked how others handled employees who have accumulated more
than $15,000 in sick leave. One HR
manager noted that his authority pays
up to $15,000 to any union employees
hired prior to January 1, 2015, who
retire through PERS. This authority
does not provide the payout to those
who simply resign. Another committee
member noted that unless an employee
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is elected or appointed, or there is
contract or policy language specifically
limiting the payout, then the authority
may well be required to make the payment. If you have an HR question or
are interested in the committee, email
Peggy (pgallos@aeanj.org) or the committee chair, Bernie Bujak (finance@
smrsa.org).

Best Practices for a Drug-Free Workplace

A

ccording to the National
Council on Alcoholism
and Drug Dependence
(NCADD), 6.6 percent
of Americans employed in full-time
jobs report heavy drinking, defined as
five or more drinks per occasion on
five or more days in the past 30 days.
Nearly 70 percent of all adult drug
users aged 18 to 49 are employed fulltime. Absenteeism among alcoholics
or problem drinkers is 3.8 to 8.3
times greater than normal and up to
16 times greater among employees
with alcohol and other drug-related
problems.
No matter how hard we work at
substance abuse prevention, education
and treatment, the nature of addiction
seems to ensure that it will be a long
time before the United States can
conclude it has eliminated the use and
abuse of illegal drugs.
The following best practices
published by the Substance Abuse and
Mental Health Services Administration (SAMHSA) are helpful for all
organizations that strive for a drugfree workplace:
1. Consult an employment attorney: The American Bar Association
or your state bar association can
refer you to a qualified employment
attorney. Consult with your attorney
whenever you alter your drugfree workplace policy, or if you’re
launching a new one.
2. Set clear penalties: Clearly
stipulate the penalties for policy
violations. If your policy includes a
drug-testing program, state who will
be tested, when they will be tested
and what will happen to employees
with violations.
3. Put it in writing: Every employee
should sign a written copy of your
drug-free workplace policy. Verbal
agreements and unsigned agreements
have little legal standing.
4. Provide training: Ensure that

all supervisors are trained on how
to detect and respond to workplace
drug and alcohol misuse. Maintain
attendance logs of all trainings.
5. Document employee performance: Maintain detailed and objective records on the performance of
all employees. A documented performance issue often provides a basis
for referring workers to employee
assistance programs (EAPs).
6. Don’t rush to judgment: Do
not take disciplinary action against
a worker or accuse a worker of a
policy violation simply because the
employee’s behavior seems impaired.
Instead, try to clarify the reasons for
the employee’s impairment. If drug
testing is a part of your workplace
policy, obtain a verified test result
before taking any action.
7. Protect privacy: Hold discussions
with employees about potential
violations in private. Have another
manager present to serve as a witness.
Never accuse or confront an employee
in front of his or her co-workers.
8. Be consistent: No individual
employee or group of employees
should receive special treatment.
Inconsistencies in enforcement could
be considered discrimination.
9. Know your employees: This can
make it easier to identify problems
early on.
10. Involve employees: Workers at
all levels should be involved with
developing your drug-free workplace
policy to reduce misunderstandings
about the program and help ensure
fairness.
Employers who follow these basic
steps and create programs that are
fair, consistent and supported by all
stakeholders, will set a foundation for
staying on the right side of the law.
Since 1992 the Partnership for a
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By Christopher Barton
Drug-Free New Jersey (PDFNJ) has
assisted businesses with drug-free
workplace policies and procedures.
More than New Jersey businesses
have already joined Drugs Don’t
Work in NJ! and received a comprehensive drug-free workplace kit to
assist with policy development, education, training, and more. All services
are provided free of charge.
Please do not hesitate to contact us for help. A representative is
available for on-site visits to support
supervisor training in documentation
procedure and substance abuse awareness.
About the writer: Christopher Barton
is coordinator of the Drugs Don’t
Work Program in the Partnership for
a Drug-Free New Jersey in Millburn,
N.J. For information, call 973467-2100, ext. 11, or write Chris@
DrugFreeNJ.org.

Did You Know?
AEA members
provide services to
approximately
8 million people in
New Jersey.

Hamilton Township’s Rich Watson Joins
AEA Board
those who are leaving.”
A professional engineer and
planner who’s also certified as a
lthough new to the AEA
public works manager and municipal
board, Rich Watson is not
engineer, Watson hopes to put his
a newcomer to the indusbackground to good use on AEA’s
try. Director of Hamilton
board as well as the new mentorTownship in Mercer County’s water
ship subcommittee that’s part of the
pollution control department since
professional development committee.
2008, he has racked up more than 40
In November of last
year, the professional
Watson hopes to put his
development combackground to good use on AEA’s
mittee held its annual
meeting and Watson
board as well as the new mentorship
was very encouraged
sub-committee.
by the direction of the
group.
“They’ve got an ambitious program they want to get going
years in the field after earning a bachin 2016,” he notes. The committee is
elor’s degree in civil engineering from
putting together a mini-seminar series
Rutgers University in 1973. He also
and a survey on mentoring and profesearned a master’s degree in environsional development. Watson believes
mental engineering from Northeastern
that once the mentoring program beUniversity in Boston and worked at
comes formalized, it will attract a lot
several engineering firms.
of interest, which he’s already noticed
Watson believes that one of the
at other meetings from members hopindustry’s most pressing concerns is
ing to advance their careers.
the talent drain on senior managers as
“The fact that people are addressmore and more baby boomers retire.
ing it and trying to get a consensus of
That’s one of the things he’s focusing
ideas from other professionals within
on in Hamilton Township, where he
the organization is a very positive
oversees a staff of 62.
direction in itself,” he says. “If we
“It has really had a significant
all put our heads together, we usually
impact on my particular plant and a
come up with better ideas.”
number of other plants as well,” he
As for other industry concerns,
says. “The key thing is trying to get
Watson is tuned into challenges related
people trained to take over the jobs of
By Tracy Ecclesine Ivie

A

Rich Watson
to implementing green infrastructure
on older systems.
“It’s not difficult at all if you’re
coming into a brand new area and
there’s nothing existing to put green
infrastructure in, but trying to retrofit it becomes very, very difficult at
times,” he notes.
He looks forward to stepping up
his participation in AEA and says he’s
benefitted greatly from the association
in the past.
About the writer: Tracy Ecclesine Ivie
is a New Jersey-based freelance writer
who has written several other articles
for the Authority View.

Mission Statement
The mission of AEA is to deliver information, education and advocacy programs
and services that help member organizations provide excellent service to ratepayers
and that help the public understand and value the work of AEA members.

AEA-NJ Winter Newsletter 17

Advertiser Index
These advertisers support your association.
Alaimo Group................................................................................................................Page 11
CDM Smith.....................................................................................................................Page 14
Ferraioli, Wielkotz, Cerullo & Cuva........................................................................Page 10
Greenbaum, Rowe, Smith & Davis.........................................................................Page 6
GMIS.................................................................................................................................Page 19
HDR...................................................................................................................................Page 18
Kleinfelder......................................................................................................................Page 7
Maraziti Falcon.............................................................................................................Page 2
Mobil Dredging & Plumping...................................................................................Page 18
Suburban Consulting Engineers............................................................................Page 13
T&M Associates............................................................................................................Page 3
The Buzak Law Group................................................................................................Page 11
Water, McPherson McNeil, P.C................................................................................Page 12

Small Changes
Big Savings
Minor equipment modifications, improved
processes and electrical demand management
at three plants will reduce HRSD’s operating
costs by over $400,000 annually. This is where
great begins.
Mobile Dredging & Pumping Co.
Video Pipe Services, Inc.
The Environmental Protection Specialists

3100 Bethel Road

. Chester, PA 19013
.

www.mobiledredging.com
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This newsletter is published by the Association of Environmental
Authorities of New Jersey three times a year as a service to its
members. No material maybe reprinted from this publication
without the express permission of the editor. The Association
of Environmental Authorities of New Jersey assumes no
responsibility for opinions or statements of facts expressed by
contributors or advertisers, and editorials do not necessarily
represent official policy of the organization. Display and
classified advertisements are included as an educational service to
our readers. Advertising rates and information may be obtained
by calling 609.584.1877 or by referring to the
AEA web site www.aeanj.org.
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AEA is a nonprofit association
of governmental agencies
and supporting private
businesses that are dedicated
to maintaining and
improving New Jersey’s land
and water environment by
providing high-quality water,
wastewater and solid waste
utility services to New Jersey
businesses and residents at
reasonable rates.

